11 INTRODUCTION
the major cxample, not only to give the discussion some coherence
but also because, as the most recent program, it cmbodies the
clinical concept of disability in extremis and so presents a magnified
version of the central definitional problem of all disability programs.
Chapter 6 shows how the intellectual underpinnings of the concept
of disability conibine with institutional incentives to produce a pow-
ertul dvianie of definitional expansion.
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The Distributive Dilemma

All societies have at least two distributive systems. one based on
work aud one on need, whose coexistence 1y therny problem in
social policy and political theory. On the one hand, sucietios depend
on their members to perform work of sonwe kind: in varying de-
grees, people are expected to be self-sufficient and (o produce a
little bit extra to trade, sell, or give ta others in order to improve the
condition of society as a whole. On the other hand, in any society.
not everyone can meet alt of his or her own needs all of the tinie,
and the very essence of saciety is providing help to those in need.

There are many possible responses to need, however need is de-
fined or perceived. A society may not recognize real needs or may
deny that thev exist. It May recogoize needs insome groups but not
in vthers. It may recognize needs but be willing to let people suffer
anvway. But if'it decides to undertake any sort of humanitarian aid,
it faces the problem of how to help people in need without under-
mming the basic principle of distribution according to work.

One reason for the tension between the two distributive svstems
has to do with the “logic of collective action.” In order for need-
based distribution to be possible. some people must not only pro-
duce more than is necessary for their own subsistence but must also
refrain from consuming the surplus. I surplus product is available
tor redistribution, however, what incentive is there for individuals
to produce surplus, either for their own use or for possible vedistri-
bution to others? The need-hased system is a classic example of
public good. wid “the logic of collective action” lesds individuals to
withhold contribution—in this case, extra work,

The other wmajor reason for the tension has to do with the motiva-
tion for work in market societics. The hadlmark of market socictios i
that labor is treated as a commodity, and people receive WAges or
salarics as compensation for their work, They can then convert their
income into goods and scevices, also through the mechanisin of mar.
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ket exchange. A critical assumption ol theories of the market ccor-
omy is that people work only for instrumental reasons, not for the

inherent satisfaction or reward derived from work. In this view, if

people could attain all the goods and services they needed and de-
sired without working, no one would work.

This assumption about human motivation is at the core of

Multhus's eighteenth century anulysis of English welfare policy and,
for that matter, most contemporary analyses of the welfare state:

[t seems perfectly visionary to suppose that any stimulus short of
that which is excited in man by the desive of providing for himself

and family, and of bettering his condition in life. should operate
on the mass of society with sufficient force and constancy to over-
come the natural indolence of mankind.*

Malthus attributed the alleged aversion to work to “natural” heman
truits, Contemporary Marxists would attribute (he instrumental or
materialist attitude toward work to socialization under vapitalisi:
because capitalism forces the laborer to sell his lubor power as
a commouodity, people learn to think of work onlyv in instrumental
terms.” But both analyses lead to the conclusion that there must be
some coercve element to induce people to work, and that elemoent
is the denial of satisfaction of material needs.

Given this view of the nature of work, the work-based distrilu-
tive system will be most effective— inspire the most productivity —
when it is the only distributive system. 1ts incentives function best
when they are not undercut and weakened by nonwork opportuni-
ties to fulfill onc’s needs. Yet paradoxically, the work system can
never meet even the most minimal needs of many people. Some are
incapable of working at all, or working enough to fulfill even basic
material necessity. Labor markets never Tunction pertectlv: there
are lag times and transition periods when markets have to “adjust,”
and disruptions in local or national economics. so that jobs are sin-
ply not available. And working itsell creates new needs or perceived
needs, so that even when people do work, they are in a sense alwavs
“behind” in meeting their needs and wants.

The conflict between work- and need-hased systems obtains in
both capitalist and socialist societies. Both are market socicties, but
with the difference that in one, accumulated capital is controlled
privately while in the other, it is controlled publicly. It is the accu-
mulation of capital per se, not the locus of contro] over vapital, that

THE DISTHIBUTIVE DILEMMA 1

creates the distributive dilernma. Private control over investinent
certainly makes persons without capital less secure than owners of
capital; their future well-being depends on continued emplovinent,
and therefore on the investinent decisions of those who have capi-
tal. But even under socialism, where capital is collectively owned,
the individual is at the merey of investment decisions over which he
or she has very little control. the lone voice of the average citizen is
but a whisper in any large group. whatever its ideological Pers -
sior. Thus, both capitalism and socialisin contribute to the insecu-
rity of individuals and their need for need-based redistribution,

But neither capitalism nor sociulismi creates the distributive di-
lemma. The clash between work- und need-based distribution does
not derive from the individual’s lack of control over capital, however
that lack occurs.” The clash comes ultimately from the fundamental
tension between consumption and saving., How can people be given
an incentive to save and economic security at the same tinme” Suaving
requires restraint from immediate consumption and. therefore.
some restraint on what sorts of consumption people define as neces-
ary—their concept of need. But need-based distribution, by defi-
nition, gives expression to need; by its verv cxistence. it encour-
ages people to think more expansively about what they define as
necessary,

The tension between the two svstems based on work and need is
the fundamental distributive dilemima. To resolve it. society must
develap a set of rules to determine the bounduries of the two sys-
tems, rules that specify who is subject to each distributive principle
and what is to be distributed within each systemn. There is no natu-
ral boundary between the two svstems, no inherent definition of
what constitutes need or who “belongs™ in one system or the other,
Rather. the boundary is something that cach society has to invent,
to redesign in the face of changing social conditions. and to enforee.
Different socicties will resolve the dilemma differently. and any one
society will find different reselutions at differcnt periods ot its his-
tory. A successful resolution of the dilemma will have certain gen-
eral characteristics, but every particular resolution is designed by
politics, not by some universal logic.

The distributive dilemma has been portrayed here in a particu-
larly stark version, assuming societics to have only two distributive
principles—work and need. In fact. several distributive principles
may operate simultancously in a given society, though it is probably
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tair to sdy that in all modern societics work remains the primary
distributive criterion in the dominant political ideology. {In actual
practice, property or wealth would seem to be the dominant crite-
rion.) In addition to distribution according to labor, certain goods,
services. opportunities, and privileges mav be distributed on the
basis of ascriptive characteristics (such as age. birth order, gender,
or religion): blood relationships fas in special tax treatnient of family
gifts, or college admission preference to children of alumni): prop-
erty ownership {as in tithes, rents, and stock dividends); or special
kiuds of achievement (such as military service, fame, and extraordi-
nary talent). But the existence of multiple distributive principles
does not eliminate the distributive dilemma,

Instead of viewing the dilemma as a tension between the work
and need systems, we can view it as a tension between alf rule-
hased systems on the one hand, and the need-based system on the
other. Rule-based systems are those that use some principle other
than need to allocate goods and services. Ascriptive characteristics,
religious afhiliation, blood relationships, ownership, and special
achivvement are all principles for rule-based systems. The question
15, then, when should need be allowed to supersede vther rules us a
principle for distribution?

Need-based distribution is understood to be extraordinary, out-
side the normal rules. The need system is different in charucter
from the others because it is regarded as a svstem of last resort, to
be invoked only when all other systems have failed. The need-based
systemn might usefully be viewed as society’s “rescue” method; it is
the distributive system that allows soviety Lo save people who can-
not survive in the normal distributive regimes. Thus, even where
there are multiple rule-based systems, a society still has the prol-
lem of determining when people shonld be allowed to receive social
aid through a need-based system,

In societies where sheer subsistence is the overriding concern,
there are elaborate, if usually unwritten, social arrangements for
aiding people in dire need. E. P. Thompson’s classic study of food
riots in eighteenth century England® shows that English towns had
awell organized emergency system for dealing with grain shortages,
codificd in a "Book of Orders.” When Jocal officials failed to imple-
ment an emergency distribution system, popular protests in effect
reproduced the system specified in the Book of Orders and signaled
the town magistrates to initiate emergency measures and public re-
lief. Food riots, far from being random acts of violence, were highly
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organized, cousistently patterned crowd lJ(.‘h'd? 1or, .'s'h;lpvd.h'\' very
specific notions of political and mora] obligation. James bmltl hlas
shown similarly that peasant societies of southeast Asia huve definite
social arrangenents for guaranteeing subsistence to their members:
communal land, regional granaries, reciprocal aid among kinsmen
and friends, charity from the better off, and famine reliet arranged
by local governments are all part of @ necd-based distributive svs-
tt:m thit provides a measire of social security.” .

The subsistence cthic characteristic of peasant societios is part of
whit has been called the “moral ceonony. ™ In these societivs, there
is a shared belief that all members of w community are entitied to a
living out of local resources, and that those with swrplus hjl}.t, an ob-
ligation to give aid to those who might otherwise starve. F}w m{.mll
et.rl)m}my of a society is ity set of beliels about what constitutes just
exchange: not only about how economic exchange is to be con-
ducted in nermal times but also. as Scott and Thompson have em-
phasized, when poor individuals are entitled to social aid, whc'n.
buetter-off people are obligated to provide wid, and what l\'l]ldh.l.)t
Landowners, emplovers, govermunents  can legiti-

claims anyone
mately make on the surplus product ol anvone clse.

The concept of moral cconomy can be uppliu(.l not unly to peasant
societies but equally well to modern socictios. The moral veonony
is about nothing if not the boundary between work and need. That
boundary may be “thinner” in peasant societics tl.um in mndt_’m
ones: the difference between what a person van comfortably pruvulvl
for himself in the best of times and near starvation in the worst of
times may not be very large. But the boundary's d.imensimns are not
given by ’nature; rather, they derive from a set of ideas about need
and justice, and a set of social arrangements that carry out thl}hl'.
ideas. Although its substance way be difterent. the moral cconeon
of modern societies still must provide egitimating answers to the
same question about distributive _ilustu.-v: when should need-based
supersede work-hased distribution? | |

Further questions then ariser why are some kinds of needs
thought to be appropriate objects of social ‘ptliicy while ()th(.’ll's are
ignored? Where does a societal concept of |1<.‘1.~dlut any particular
moement come from? There is no fixed quantity of needs. or evena
fixed definition of what constitutes a need. Rather, needs are 4o
plicated mixture of social resvurces and individual striving, of public
expectations and private imuagination.

Need systems, if they are established at ol are set up to meet
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needs not satisfied in the work system. In a very important sense, a
society’s concept of need mirrors its coneept of work, People are
thought 1o be in need when they do not have whatever it is that
iost people in the society obtain through their work. In subsistence
ceonoics, where the primary derivative of work is food. welfare
systems (or more accurately, charity and norms of reciprocity) tend
to provide aid in kind. In market economies, where wages are cou-
sidered the primary benefit of work, welfare svstems tend to pro-
vide aid in the form of cash.

Of course, work provides much more than subsistence in either
case: it can be a souree of social status, fricndship, information, frus-
tration, and pride; it gives opportunitics tor creativity, self-cxpression,
lcarning, protest, and political organization: and it establishes many

ul the routines and rituals that structure our lives. Still, not all of

these needs are satisfied for evervone in the work system, vet public
andd private programs single out a few of them as legitimate,

In peasant societies, dire need is commonly understood as global
but tewmporary—an act of God or nature that affects the whole
ol society jor its crops) but clearly a seasonal, temporary event.
Droughts, pestilence, bad harvests, and tamine are the reigning im-
ages here. In ordinary circumstances, the economic norm may be
self-sufficiency through independent farning and petty trade, but
the moral economy recognizes that even in ordinary times, most
peasants live close to the margin of survival. Thus, in subsistence
societies, need-based distributive svstems are always in the wings,

and the interesting political question is how these systems are called
into operation and allowed to override the prevailing distributive
systemn bused on self-sufficiency and reciprocal aid.

In modern welfare states, poverty is more likely to be under-
stood as partial and continuous—a condition that affects only some
individuals, localities, or categories of people within a society but
one likely to last indefinitely for those segments. Need-based dis-
tribbutive systems are no longer in the background, to be imple-
mented only in emergencies. but rather exist alongside work- and
praoperty-based distributive systenis. The central political question
is then how need systems are turned off or. more precisely, how
they are constantly monitored and limited. In place of the triggering
micechanisms of peasant societies, modern societies try to establish a
regulating mechanism that continuously controls the boundary be-
tween need and other distributive systems,
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The Categorical Resolution

A successful resolution of the distributive dilemuma must perform
certain functions. First, it must provide a rutionale tor assigning
people to cither the work-based or the need-based distributive sys-
tem. Each system has its own set of rules about how allocations are
to be made within it, but there must also be rules to determine who
will belong to each one. Under what conditions should the needs of
an individual be allowed to tuke precedence over his obligations to
participate in the primary work-based systen? The rationales for al-
lowing individuals to participate in the need-based svsten must ac-
cord with the basic assumptions about human nature and justice
that underlie the work-based system.
sssful resolution must also provide a validating device

a

test for determining exactly when cach distributive svstem should
be operative. The validating device is in a sense a means of applying
the rationale to individual cases. Two kinds of information are re-
quired. One pertains to the needs of the individual: are the person’s
needs in fact not being met under the primary, work-based systemn?
The other pertains to the rationales for separating the two distribu-
tive systems: does the person have a valid excuse for being i nced or
for not participating in the work-based system? The validating device
is the mechanism by which society obtains knowledge about individ-
uals for the purpose of deciding whether to give social ad.

A good resolution must also perform one other function: it inust
maintain the dominance of the primary distributive system. 1t must
allow for the possibility of rescuing people in dire straits thoweser
that condition is defined), but it must also ensure that the work-
based distributive system remains primary. The definition of boun-
daries between the work and need systems must maintain need-
based distribution as an extraordinary phenomenon, not the norm.

The system we have come to call the “welfare state ™ is character-
ized by one particular resolution of the distributive dilenimae cate-
gorical exemptions from the labor market. Under this resolution,
people will be given social aid when they belong to a category that
has been granted social exemption from participation in the work-
based distributive system. Welfare states huve adopted the prin-
ciple that certain characteristics—youth, old age, widowhood. and
sickness—render people antomatically incapable of participating in
the wage-labor svstem. An important feature of this resolution is
that the categories have a legitimnate chaim to social aid, not the indi-
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viduals Individuals are given social aid only if they meet the test of
belonging to one of the formally defined categories.

The categories thus act as boundaries between the primary,
work-based distributive system and the secondary, need-based sys-
tem. They are the devices that determine which people will belong
te cach system and under what conditions preople will move from
one to the other. The categories might be likened to membranes or
filters designed to let only certain elements pass through.

As with any general resolution of the distributive dilemma, the
categorical resolution must perform certain hasic functions in order
te be successful. Since the categories serve to define the bound-
arics, they must themselves be defined in wavs that contribute to a
stuble resolution of the tension between the work-based and need-
Liased svstems,

Lach category must be based on a culturally legitimate rationale
tor nunparticipation in the labor svstem. Since the dominant ide-
ology in a market society holds that each individual js responsible
tor fulfilling his or her necds by working and eamning, categories will
define conditions under which people cannot be held responsible
for working. The traditional categories have been childhaod, old
age, sickness, and sometimes widowhood. The rationale behind
these categories is that something inherent in the conditions they
describe prevents people from working, no matter how strong the
will to work in individual cases. The categorics are meant to de-
scribe circumstances under which individuals cannot he held at fault
far not working.

The definitions of categories are thus tied to concepts of control
and responsibility. They are meant to describe general circum-
staices when individuals should be exempt from the duty to work
and when not working can he unequivocally interpreted as beyond
the conscions control of the individual. The definitions are also tied
to underlying cultural notions about work. For example, if work is
conceived as a physical process requiring certain kinds of strength
and stamina, then the categories for exemption will be defined in
terms of some lack of these ahilitics. If. however, work is defined as
w mental process, requiring certain kinds of intelligence, fmagina-
tion, und perception, then the categories might be defined very
differently.

Euach categary must also be defined in terms of 4 validating de-
vice that determines whether the gencrally recognized, culturally
legitimate excuses apply in particular cases. An effective validating
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device should enable a fairly speedy determination, sinee the apphi-
cants in question are preswmably in dire straits and in necd of -
mediate aid. Therefore, it must make use of information about jndi-
viduals that is readily available or casilv obtainalle.

The validating device must also be based on objective rather
than subjective information. This reguireiaent is tmportant because
of the assumption in niarket societios that individuals do not desire
to work, that they work only because labor iy instrumental in aeuir
ing things they do desire. Since individuals wre assumed to be moti-
vated to escape from the work-based distributive svstem. they are
presumed to have incentives to misrepresent information about
themsclves in order to mect the categorical tests of the need-bused
system. Therefore, the validating device must rely oninformation
that cannot be manipulated by the indiyidual clainunts.

The necessary information for some traditional categories of wel-
fare palicy is easily obtained and interpreted by distinterested indi-
viduals. Childhood and old-age require onlv evidence of whirth date
(it not simply visual observation), and birth records were one of the
fiest elements of public statistics. Sitnilurly, proof of stutus ws o
widow requires only proof of a husband’s death. and again. deuth
records tend to be among the most accurately kept of sociul statis-
tics, Disability, however, has always been more problematic, both
because no single condition of “disability” is universally recognived.
and because physical and mental incapacity are conditions that can
be feigned for secondary gain. Hence, the concept of disability
has always been based on a perceived need to detect deception.

The problem of a validating device—a means to define and deter-
mine disability—is contral to the current erisis of dlisability benefit
programs.

The validating device must also provide intornation about the
individual’s needs. 1t should tell not ouly whether the person has o
culturally legitimate excuse for not working but also whether he iy in
tact needy. It a person belongs to one of the socially defined vatego-
ries, then he or she is by definition needy. The categorical resolu-
tion is so appealing precisely because it climinates the necessity ot
a Tmeans test,” or information about wy ndividual's inancial re-
sources and needs.

Finally, since any resolution of the distributive dilemimu must
maintain the dominance of the prinary work-based svstern, each
category must be highly restrictive, defined in sneh o way that the
number of people who can possibly belowe to it is very small relative
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to the number who de not. The question of what determines the
relative sizes of a society’s work- und need-based distributive NVS-
tems has occupied many scholars of the welfare state. What is im-
portant to this discussion is that the tolerance of different societies
tor need-based distribution may vary, but the need-based system
will be labeled as “in crisis” at preciscly those moments when the
restrictiveness of a category is felt to be too loose or ineffective, The
definition of a category is essential to its restrictiveness, becausc
the definition is the boundary; every definition is a mechanisi for
allocating people to the category.

Categorical exemptions are not the only possible solution to the
distributive dilemma. Another possibility is a system of multiple
citizenship statuses, with different sets of rights and privileges: typi-
cally, those who participate in {and are successful} in the work-bhased
system (and perhaps all rule-based systems) have something like ful
citizenship, while those participating in the need-based system
have only partial citizenship. In exchange for social aid, the recip-
ients of need-based distribution give up some of the rights they
would otherwise have, Under the old Poor Laws in Britain, virtually
anyone could enter the need-based system, beecoming a pauper, but
in lieu of restrictions on entry, there were penaltics meant to act as
deterrents. Paupers lost some of their citizenship rights, such as the
right to travel out of the parish, the right to live with their families
{in the workhouse), and—notablv—the right to vote. The cate-
gorical resolution allows for the provision of weltare to categories of
citizens without having to define them as lesser citizens. The inno-
vation of the modern welfare state was the invention of categories of
faultlessness in which a person could be both a citizen and in peed.’

Not all systems of dual citizenship are established as solutions to
the distributive problem. For example, slaves are not given the op-
portunity to prove themselves first in the full-citizenship domain:
they are assigned to slavery status on the basis of some criterion
other than their personal achicvement. When dual citizenship is
used as a device to make rescuc possible, however, personal achieve-
ment becomes relevant in determining citizenship status. People
are given u chance to participate in the rule-based distributive SYS-
tem first, and only if they fail do they enter the need based system.

Another possible resolution of the distributive dilemma is the
use of organizations other than the state to provide aid on the basis
of need. In feudal society, the guilds had svstems of social aid pri-
marily for their own members, but they also provided charity [or
sumne poor pevple outside their membership. The church was, of

o
o
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course, the major institution for charity. and charitable foundations
were also part of the feudal era’s soctal landscape. Later on, in the
eighteenth and nineteenth centurics, various mutual aid socictics,
friendly societies, and eventually trade unions teok on the function
of providing social aid to members in need. Indeed, these institu-
tions coexisted with state programs tor quite a while during the de-
velopment of the welfare state, and many private organizations for
social welfare based on need continue to exist.®

Relegating charity to the realm of private organizations does not
in itself solve the problem of delineating the boundaries between
work and need systems. If these organizations arc allowed to set
their own policies on entitlement {that is, on who will be allowed
inte their need-based systems), their policies may conflict with or
undermine the work-based system. In fuct, welfare poliev in Eu-
rope evolved partly out of legislation designed to restrict the avail-
ability of private charity, and thus drew the state into one impuortant
aspect of conflict with the church.”

Another way that a society provides aid on the basis of need s
through unorganized private charity. Inall societies a certain anonnt
of voluntary, informal charity exists alongside the primary disteibu-
tive system. Goods and scrvices may be pravided to people in need
through kinship networks and informal community ties, and the ob-
ligations to repay may be very strict, even if never formally stated. ™
Even less formal is the institution of begging, whereby people in
need solicit aid from strangers. Begging and informal networks are
in one scnse good solutions to the distributive dilemma: because
they are relatively invisible, theyv do not undermine the work-based
system as much as public and more visible need-based distribution
might. Aid received through these chanucls appears as an isolated,
randem, and infrequent phenomenon, rather than a stable iustitu-
tion upen which people might rely. The donors of charity are free to
decide whether to give, how much to give, when to give, and to
whom. However, as we will see in the next chapter, when private.
unorganized systems of need-based distribution are thonght to he
undermining the primary system, even they will be subject to
regulation.

The Disability Category

That old age, childhood, and disability should be conditions auto-
matically entitling people to social aid secims entirely natural to us
in the present day. But for social historians, what a society taukes tor
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_j;'l'illll(’(l‘i?{ often much more interesting thai its overt controversies.
Hone removes the contemporary celtural beoses through which dis-
ability is normally viewed, the obvious becomes very perplexing
indeed.

In his study of the social treatment of children, Phillippe Aries
found that for much of Western history, people did not perceive
childhood as a distinet period in individnal development or as a
state of being requiring any special treatinent.” The emergence in
our culture of the idea of childhood as a distinet phase is a modern
phenomenon. The same must be said of disability. What seems to us
so obvious now—that there is a state of being called “disabled”
which is ¢learly different from the normal state of being and which
requires special treatment—is a fairly modern pereeption,

To widerstand the concept of disability and how it both resolves
and complicates the distributive dilemma, we need to know how
and when it becaine an administrative category of the welfare state.
Iu very carly descriptions of weltare prograims in European towns,
there was no category of disability as such. but anly reference to
special treatment tor the aged and infirm, for funatics and detee-
tives, invalids and the lying-in, ablebodied and impotent beggars,
and arphans. How did some of these originally distinct classes come
to be lumped together in one unified category? How did disability
come to be recognized as a single phenomaenon, with enough shared
cultural nieaning to serve as a defining characteristic tor public wel-
fure programs?

This ook takes the view that disability s a socially ereated cate-
gorv rither than an attribute of individuals. This perspective is not
the same as the claim, common amonyg disability advocacy groups,
that the disabled are handicapped only because they live ina world
dominated by the ablebodied and therefore not adapted to the
necds of the minority: It is not the fact that [a person| cannot walk
that is disabling but that society is organized for walking and not
wheel-chair-using individuals. |A person’s] disability is not paraple-
gia but steps, pavement kerhs, buses and prejudiced shopkeepers. ™
In that view, disability, like other torms of discrimination, is created
Iy the “ablist” biases of mainstream society: the disabled are like
fish out of water, and if physical and social barriers to integration
were removed, they would cease to be a distinet group. Such a per
spective on disability has tts merits, particularly as it reveals ways
that sociely can make changes to enable the disabled to participate
more fullv. Without dismissing this view, I want to emphasize that it

THE DISTRIBUTIVE 1XLEMMA a7

is not the sense in which 1Targue that disability i acsociadly ereated
category,

Disability is o formel administrative catezory that detenmines
the rights and privileges of a Lirge nimober of people. The idea of
blindness can serve as a good iltlustration. [t might sec on first
thought that blindness is o straightlorward case of disability where
CVeryvone could agree that a Person who “ean't see” is blind and that
the inability to see is purely an individual charactenstic. Now con-
sider these three instances. The lirst is aoman who is “legally Blind ™
but who sight-reads Bach at the harpsichord, up to tempo with nary
a mistake; he has tuomed viston and can see Unl}-’ aosinall fleld, bt
enough to perform a musical feat. The second is a enstomer at a car
deulership, who, after caretully examining the cotor ¢harts in select-
ing the color of her new purchase. intorms the salesman that she s
goimg to pay for her car [)all‘t]}-’ with a government check she receives
by virtue of being legally blind, The bwt is a photograph i a nudver-
sity newspaper showing students froo a nearby scehool for the Llind
visiting a luser sculpture exhibition in the university art gallery ;s the
aption says that some of the students, who are “legadly Blind but
partially sighted,” are describing the exhibit to their blind class-
mates—truly a case of the blind leading the blind

Thus, there is blindness and there is "legal blindness.” The claim
here s that legal blindness iy a socially created category. established
tor specific policy purposes us part of the general catevorncal resolu-
tion of the distributive dileama, .-\lm];_{ with the other cutegories, it
is part of u search tor a means of objectively determining who is de-
serving of social aid. The concept ol disubility embodicd i the ad-
ministrative category represents u palitically fushioned compromise
at any given time and place about the legitimaey of claims to so-
cial aid.

The argument that disubility is w socially created category does
not deny that certain characteristics o individuals significantly limit
their ability to function. But to view disubility as as o socially con-
structed phenomenon is to focus on a different set of questions: one
asks not what is “wrong” with some individuals, but why social in-
stitutions respond to some individuals differently than to others.
The phenomenon under examination is interactive, to be sure. So-
cial institutions respond to some individual characteristios that
people perceive, but they also engage inoselective pereeption and
actively shape the way people e troated

Another historical problem is how the concept of disabilits came
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to be dssociated with clinical medicine and clinical reasoning. In
carlier ti;llt:s, people could receive social aid on the grounds of con-
ditivns we still consider disability, Lut they could do so without ever
votng near a physician or hospital. [ we do not take for granted what
i lrie i our own society, 1t s nol obvious why judgments about
tability to work, or about the legituinacy ofwnindividual choice not
to work, should be made by physicians rather than by pricsts,
judges, Junes, teachers, or public officials That the concept of dis-
ability is s connected to medical definition i contemporary society
s wn artifact of history.

The link between the formation of disability us an administrative
category and its definition as a medical phenomenon is the concept
of deception. The other two major categories of modern social wel-
tare policy, old age and childhood, were always assumed to repre-
sent authentic states of being, totally independent of the will of indi-
viduals. Disability, on the other hand, even in its early incarnations
us more specific conditions, was seen to exist in both genuine and
artificial forms. People could either be truly mjured or feign injury.
i the modern understanding of disability, deception has become
part and parcel of the concept itsell, and the nature (Jlf this decep-
tion s tied to the particular form of vahdation used to detect it The
defimtion of disability and the means to determme it became eriti-
cally linked.

Fmallv, a social observer cannot fail to notice that disability cn-
tails (or 1}1;1}_-‘ entail} at least as inuch political privilege as it does so-
ciuh stignmu Tt is a political privilege because, as an administrative
vitegory, it carries with it permission to enter the need-based sys-
Cent and to be exempt from the work-based svsten. It can also pro-
vide exemption from other things people normally consider worth
avording: oilitary service, debt, and crimmal liability Disability
programs are political precisely because they allocate these priv_i—
leges. The evolution of contemporary programs must be seen in this
context, and the intense political biterest i disability benefit pro-
grns in reeent years can only be understood if we see that the fght
is about privilege rather than handicap or stigma.

2

The Origins of the
Disability Category

English Poor Law Policy

To understand how the disability category evolved, we st g
back to early English poor relief. which itsell strew out of W series of
li;ul'tt:crlth—ceiltur}- laws for the rewalation of vagranes  Tle rela-
tonship between vagraney and dualulity would secur to e VeTY re-
mote, but an examination of puor relict policy shows nnportant con -
nections. Both vagrancy and disabilits wre vnderstood e the corlture
of their times as social roles that neght be adopted cither tegit.
mately or illegitimately. A genuine vugrant or Thooest hegear as
the phrase usually went, and a genuinely disubled poerson are those
who occupy the roles involuntarily, forced by circumstances 1o enter
the need system. Both disubility and vagrancy are unstuble states
Vagrants are literally on the move, and ity at any tine shift hack
and forth between steady emplovaent and wandering  Disubled
people are metaphorically on the s e their handicapping condi
tions may be improving or deteriorating, and their abiliey to move
in and out of normal or nondisabled roles iy be constuntly chung-
ing. In poor-relief policy, the two conditions obvagraney and disabil-
ity intersect in the question of how 1o detect the genmnneh needs
beggar from the one who fewns disability.

The question of legitimacy pervaded wl] discussions of UL
from the fourteenth to the nineteent century, and it 1s certainly
true that vagrants have a bad name in English sociul historv. Stat-
utes, treatises on welfare and poverty, and proposals for retorin of
relief all portray vagrants as a major soctal problem ! Contemporury
descriptions were ununimous on two points: that the nuimber of v
grants was growing rapidly, and that wll mauer of socil prodofems
were caused by vagraney. 1 iy wavs, vagraney plaved o role i
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